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1 The Appellants appeal the Examiner's final decision rejecting claims 

2 1-3 under 35 U.S.C. § 134. More specifically, the Examiner rejects claims 

3 1-3 under 35 U.S.C. § 102(b) as being anticipated by Jackson (US 

4 6,1 10,172, issued Aug. 29, 2000). We have jurisdiction over the appeal 

5 under 35 U.S.C. § 6(b). 

6 We REVERSE. 

7 Claims 1 and 3 are independent claims. Claim 1 recites: 

8 1. A rod fixing apparatus for a vertebra 

9 connecting member connecting separated 

10 vertebras, the rod fixing apparatus comprising: 

11 a pressure fixing device configured to 

12 pressure fix a rod portion to a circular arc rod 

13 engagement portion engaging the rod portion; and 

14 protruding portions configured to eat into 

15 the rod portion in both end sides of the circular arc 

16 rod engagement portion outside the pressure fixing 

17 device, the protruding portions extending in a 

18 direction substantially perpendicular to a 

19 longitudinal direction of the vertebra connecting 

20 member. 

21 Claim 3 recites a rod fixing apparatus including "small projections extending 

22 in a direction substantially perpendicular to a longitudinal direction of the 

23 rod." 

24 Jackson describes a bone screw assembly 7. The bone screw 



25 assembly 7 includes a bone screw 2, a cap 3 and a set screw 4. (Jackson, 

26 col. 4, 11. 8-9.) The bone screw 2 includes a head 7. The head 7 has a 

27 plurality of ridges 77 formed in a U-shaped channel 10. The ridges 77 

28 extend from a first face 18 of the head 7 to a second face 19. The ridges 17 

29 are adapted to engage an outer surface of a spinal rod 75 to secure the spinal 

30 rod 75 in the U-shaped channel 10. (Jackson, col. 4, 11. 10-11 and 21-26.) 
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1 The Examiner finds that ridges 77 "individually have a width that 

2 extends[,]" or the ridges 77 "as a group extend[,]" perpendicular to the 

3 longitudinal axis. (Ans. 5.) In other words, each ridge has a width along a 

4 direction substantially perpendicular to the longitudinal direction of the 

5 vertebra connecting member. Although each ridge 7 7 also has a length 

6 which is greater than the ridge's width, the ridge in a sense extends some 

7 finite distance along its width. Furthermore, the ridges 77 are arrayed next 

8 to one another along the width direction. In this sense, the combination of 

9 the widths of the group of ridges 77 extends in a direction substantially 

10 perpendicular to the longitudinal direction of the vertebra connecting 

1 1 member. 

12 The Appellants correctly contend that both rationales depend on 

13 unreasonably broad claim interpretations. (Reply Br. 3.) The Specification 

14 does not disclose any example in which the width of an elongated projecting 

15 portion extends substantially perpendicular to the longitudinal axis of a 

16 vertebra connecting member. Instead, substantially all of the examples 

17 showing elongated projecting portions appear to show the lengths of the 

18 projecting portions extending substantially perpendicularly to the 

19 longitudinal axis. {See, e.g., Spec, figs. 2A (ref. num. 75), 2B {simile), 4A 

20 (ref. num. 29), 4B {simile) and 5 (ref. num. 37)). In order for claim 1 to 

21 encompass at least one embodiment disclosed in the Specification, one of 

22 ordinary skill in the art must understand the term "protruding portions 

23 extending in a direction substantially perpendicular to a longitudinal 

24 direction" to mean that each protruding portion has a length extending 

25 substantially perpendicular to the longitudinal axis. Nothing in the claim 

26 language or the Specification implies that one of ordinary skill in the art 
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1 would have reason to understand the term to also mean the opposite, namely, 

2 that each protruding portion has a width extending perpendicular to the 

3 longitudinal axis. 

4 The Appellants point out that Jackson specifically discloses "the 

5 ridges 17 'extend from a first or front face 18 to a second or rear face 19' ." 

6 (Reply Br. 4) (italics in original.) As such "each ridge 17 extends in a 

7 direction parallel to the longitudinal direction of the spinal rod 15" (Reply 

8 Br. 3) (italics in original.) 

9 We do not sustain the rejections of claims 1 and 3 under § 102(b) as 

10 being anticipated by Jackson. Consequently, we also do not sustain the 

1 1 rejection of dependent claim 2 under § 102(b) as being anticipated by 

12 Jackson. 
13 

14 DECISION 

15 We REVERSE the Examiner's decision rejecting claims 1-3. 
16 

17 REVERSED 

18 
19 
20 

21 Klh 

22 

23 GREENBLUM & BERNSTEIN, P.L.C. 

24 1950 ROLAND CLARKE PLACE 

25 RESTON, VA 20191 
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